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護に関する国連規則 ( NRules for the Protection 
f J uveniles Deprived of thei Lberty) J (以下、少年保護規則と略称す
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Member States shall seek, in conformity with their respective general inter-
ests, to further the well-being of the juvenile and her or his family. 
Member States shall endeavour to develop conditions that will ensure for the 
juvenile a meaningful life in the community, which, during that period in life 
when she or he is most susceptible to deviant behaviour, will foster a process 
of personal development and education that is as free from crime and delin-
quency as possible. 
Sufficient attention shall be given to positive measures that involve the full 
mobilization of all possible resources, including the family, volunteers and 
other community groups, as well as schools and other community institutions, 
for the purpose of promoting the well-being of juvenile, with a view to 
reducing the need for intervention under the law, and of effectively, fairly and 
humanely dealing with the juvenile in conflict with the law. 
Juvenile justice shall be conceived as an integral part of the national develop-
ment process of each country, within a comprehensive framework of social 
justice for all juveniles, thus, at the same time, contributing to the protection 
of the young and the maintenance of a peaceful order in society. 
These rules shall be implemented in the context of economic, social and 
cultural conditions prevailing in each Member State. 
Juvenile justice services shall be systematically developed and co-ordinated 
with a view to improving and sustaining the competence of personnel involved 











.1 mber States shll sek， inconformity with their respective general inter-
st， tofurther the well-being of e juvenile and hr or hisfamily. 
.2 mber States shll endeavour to develop conditions thatwill ensur for the 
uvenile a meaningful life i the commnity， which， during at perid in life 
en she or h is most susceptibleto deviant behaviour， will fostra process 
f personal development and education that is as free from crime and delin-
uency as possible. 
.3 ufficient attntionshll b given t positive measures that nolvethe ful 
obilization of al possible resources， including the family， volunteers and 
ther community grops， as well as chool and othercommunity intitutions， 
or thepurpose of pomting the well-being of juvenile， wi  aview to 
educing the need for intervntion undethe law， and of effectively， fairly and
manely dealing with the juvenile n conflict with the law. 
.4  uvenile justicshall be con ived as an integralpart of th nationaldevelop-
ent process of each country，within a comprehensive framework of social
ustice for aljuveniles， thus， atthe same time，conribting to theprotection 
f the youngand the mainteance of apeaceful ordr in society.
.5 hes rules shal b implemented in th context of economic， social and 
ultural conditions prevailng n each Membr Stte. 
.6 uvenile justic services shall be ystematcally developed andco-ordinated 
ith aviewto improving and sustaining the competece of personnel nvolved 

































連最低基準規則(北京ルールズ)の解説 () 3 
ese broad fundamental perspectives refer to comrhens e ocial policy in 
neral and aim at promoting juvenile welfare to the greatest possibl extent， which 
ill m imize th necessity of intrvention by the juvenile justice system， and in 
urn， will reduce the harm that may be caused by any intervention. Such care 
asures for the young， bfore the onset of delinquency， are basic policy requistes 
signed to obviate the need for the application o the Rules. 
les 1. to 1.3 point to the important rol that a consructive social policy for 
veniles wil1 pay， nter ali， inthe prevento of juvnile crim and delinquency. 
le 1.4 defines juvnile ustic as an integral part of socil justce for juveniles， 
ile rule 1.6 refers to th necessity of constantly improving juvenile justice， 
thout falling behind the development of progrssive scial policy for juveniles in 
neral nd bearing in mind the need for consisent improvement of staff servces. 
le 1.5 seeks to take account of xisting cnditions in Mmber States which 
uld cause the manner of iplementation of particular rules necessarily to be 
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The following Minimum Standard Minimum Rules shall be applied to juvenile 
offenders impartially, without distinction of any kind, for example as to race, 
colour, sex, Ianguage, religion, political or other opinions, national or social 
origin, property, birth or other status. 
For purposes of these Rules, the following definitions shall be applied by 
Member States in a manner which is compatible with their respective legal 
systems and concepts : 
A juvenile is a child or young person who, under the respective legal systems, 
may be dealt with for an offence in a manner which is different from an adult ; 
An offence is any behaviour (act or omission) that is punishable by law under 
the respective legal systems ; 
A juvenile offender is a child or young person who is alleged to have commit-
ted or who has been found to have committed an offence. 
Efforts shall be made to establish, in each national jurisdiction, a set of laws, 
rules and provisions specifically applicable to juvenile offenders and institu-
tions and bodies entrusted with the functions of the administration of juvenile 
justice and designed : 
To meet the varying needs of juvenile offenders, while protecting their basic 
rights ; 
To meet the needs of society ; 
To implement the following rules thoroughly and fairly. 
Commentary 
The Standard Minimum Rules are deliberately formulated so as to be applicable 









.1 e fol1owing Minimum Standard MnimumRules shal1 be app1ied to juveni1e 
fendrs impatially， withou dstinction ofany kind， for example as to race， 
olour， sex，language，religio， political orothr opinons， national or social 
rign， property， birth or oher status. 
.2 or puroses of these Rules，the followingdefinitions shall b applied by 
mber States in  manner which iscompatibl with ter respectivelegal 
ystems and concepts : 
a) juvenil is a chi1d or youngperson who， under the respectiv legal systems， 
 be dealt with for an offence in a manner which is differentfroman adu1t ; 
b) ofJ初ceis ay behaviour (act or omission) that is punishableby law under 
he respctive lgal systms; 
c) juvenile offender is a chi1d or youngperon who is alegedt have cmmit-
ed or who has beenfound tohav committed a offence. 
.3 forts shall be made toestablish， inach national jurisdiction， aset of laws， 
ules andprovisions specifcally applicable to juven1e offenders nd insttu-
ions andbodies entrusted withth function of theadmnistraion ofjuvei1e 
ustice and desige : 
a) meet the varying needs of juveni1e offnder， whi1eprotecting their basic 
ghts; 
b) meet the needs of socity ; 
c) implement the following rules throughly and fairly. 
ommentary 
e Standard MinimumRules are deliberately formulated so as to be applicable 

































( 京ルールズ)の解説 () 103 
r the andling of juveile fenders under any deinition of a juveile and uder 
y sytem of dealing with juvenle offenders. The Rules are always to be applied 
partially nd without distnctin of any kind. 
le 2.1 therefor stresses the importance of the Rules always being applied 
partially nd without istncion of any knd. The rule follws the formulation of 
rinciple 2 of the Declaration of the Rights of the Child. 
le 2. defins “juvenile" and “offence" s the compnents of the notion of the 
“juvenil offendr"， who is th main subject of thes Standard Minimum Rules (see， 
wevr， also rue 3 and 4). It should be noted that age imits will depend on， and 
e xplicit1y made dependent on， each rspective legal system， tus fully rspectng 
he conomic， scial， political， cultural and legal systems of Member Sttes. This 
es for a wide variety of ages coming under the dfinitin of “juvenile"， anging 
om 7 years to 18 years or above. Such a vriety sems inevitable in view of the 
iferent national legal systems and does not diminish the impact of these Standard 
nimu Rules. 
e 2.3 is addresse to the ncessiy of spcific national legislation for the 









































































































































( veniles a child or young person) Jと定義されており、「少年犯
(a venile offender is a juvnile who) Jとさ
、 ra juvenil who Jを最終正文のように ra chi1d or young personJと
推測できる。 ra










































































































































.1 The relevant provisions of the Rules shall be applid not only to juvenie 
o nders but also o juveniles who may b proc ded against for any specific 

































.2 Efforts shall be made to extend the principls embodied in the Rules to al 
jeniles who are dealt with in welfare and care proceedings. 
.3 Efforts shall alo be made to extend the principles embodied in e Rules to 
y ng adult offenders. 
ommenta1少
le 3 extends the protection affoded by the Stadard Minimum Rules for te 
minstration of Juveile Justice to cover : 
(a) he so-called “status offences" precribed in various nationallegal systems 
ere the range of behaviour considered to be an offece s wider for juvenils than 
t is for adults (for examples， truancy， school and family disobedience， public 
unkennss， tc.) (rule 3.1) ; 
(b) J uvenil welfare and care poceedigs (rule 3.2) ; 
(c) Proceedings ealin with young adult offenders， depeding of course n each 
ven age limit (rule 3.3). 
 extensio of the Rules to cover thes three areas s ms o b justified. Rule 
.1 provides minimum guarantees in those fields， and rule 3.2 is cnidered a 
sirable step in the direction of more fair， equtable and human justice for al 
























































































































少年司法運営に関する国連最低基準規則(北京ルールズ)の解説 () 13 
(levantprovisions) Jが適用されなければならないと
(he relevant 
ovision of the present Ruls touching on the guarantee and protec-







j て「本規則に含まれる諸原則 (th princples 
bodie n the Rules) Jとされているし、また「適用されなければなら
(hallbe applid) Jではなくて「及ぼす努力がなされなければ ら






























































































































.1 In those legal systems recognizing the concept of the age of criminal responsi-
bi1ty for juveni1es， th beginning of that age shal1 not be ixed at oo low an 
a  levl， baring in mind the facts of emotional， mental and intel1ctual 
mturity. 
mmentary 
 minmum age of criminal responsb1ty diffes widely owng to hsory and 
ulture. Th modern approach would be to consider whether a chi1d can live up to 
he moral and psychological components of riminal resonsibility ; that is， whether 
 chi1d， by virtue of he or his individual discenment and unerstanding， can be held 
esponsible for essential1y anti-ocial behaviour. If he age of criminal responsbil-






























少年司法運営に関する国連最低基準規 ( ノレールズ)の解説 () 17 
uld becom meaningless. I geera， there is a close rlationship btwen the 
tion f responsibility fr delinquent or criminal bhavour and oher social rghts 
d responibilities (such as marital tatus， civil ajo ty， etc.). 
orts should terefore be made to ag  on a resonable lowest age limit tht 




























































































































































































































































































準規則(北京ルールズ)の解説 () 23 
規則5 法の目的
5. Aim 01 juvenile ]ustice 
.1 少年司法制度は、少年の福祉を重要視しなければならず、かつ、少
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5 . I The juvenile justice system shall emphasize the well-being of the juvenile and 
shall ensure that any reaction to juvenile offenders shall always be in propor-
tion to the circumstances of both the offenders and the offence. 
Commen tary 
Rule 5 refers to two of the most important objectives of juvenile justice. The first 
objective is the promotion of the well-being of the juvenile. This is the main focus 
of those legal systems in which juvenile offenders are dealt with by family courts 
or administrative authorities, but the well-being of the juvenile should also be 
emphasized in legal systems that follow the criminal court model, thus contributing 
to the avoidance of merely punitive sanctions. (See also rule 14.) 
The second obJective rs "the prmcrple of proportronality". This principle is well 
-known as an instrument for curbing punitive sanctions, mostly expressed in terms 
of just desert in relation to the gravity of the offence. The response to young 
offenders should be based on the consideration not only of the gravity of the offence 
but also of personal circumstances. The individual circumstances of the offender 
(for example social status, family situation, the harm caused by the offence or(61) 
other factors affecting personal circumstances) should influence the proportionality 
of the reaction (for example by having regard to the offender's endeavour to 
indemnify the victim or to her or his willingness to turn to a wholesome and useful 
life). 
By the same token, reactions aiming to ensure the welfare of the young offender 
may go beyond necessity and therefore infringe upon the fundamental rights of the 










.1 Thejuvenilejustice system shall emphasze the well-being of the juvenile and 
hall ensure that any reacion o juveileoffnders shall alwaysbe in propor-
ion to the circumstances of both the offeders and theoffence. 
omentaη 
le 5refers to two of the most important objectivsof juvenile justice. The first
bjective is the promotion of the well-being of thejuvenile. Tisis the main focus 
f those legal systems in which juvenile offendersare dealt with by family courts 
r administrative auhorities， but the well-being of the juvenile should alsobe 
mphasized n lgalsystems that fo ow the criminal court model， thus contributing 
o the avoidance f merely punitive sanctions. (Seealso rule 14.) 
e second objective is “th princpl of proportionality". This pincipleis well 
nown as an intrumetfor curbing punitive sanctions， mostly expressed in terms 
f just deser in rlation othe gravity of he ffence. The response to young 
fendrs should be based on theconsidertion not nlyof t  gravity of the offence 
ut also of personal circumstances. Theindividual circumstaces of the offender 
for example social status， family situation， he harmcaused by the offence or(61) 
ther factors ffecing personal cirumstaces) should influencethe poportionality 
f the reaction (for example by having regard to the offender'sendeavour to
ndemnify the victim or toher or his willingness t turn to a wholesome and usefu 
ife). 
 the sametoken， racins aimingto nsure he welfare of the youngoffender 
y go beyond ncessity and therefore infringeupo the fundamental rightsof the 





























少年司法運営に関する国連最低基準規則(北京ルールズ)の解説 () 25 
e prootionaliy f the reaction to the circumstnces f boh the offnder and the 
enc， inc1udng the vctim， should be safeguarded. 
 essence， rule 5 cas for no e and no more than a fir reactin in any given 
se of juvenile dlinquency and crime. The issues combined n the rule may help to 
imulate development in bth rgards : new and innovative types of reactions are 
 desirable as precautions against any undue widening of he et of formal social 
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measures available, appropriate scope for discretion shall be allowed at all 
stages of proceedings and at the different levels of juvenile justice administra-
tion, including investigation, prosecution, adjudication and the follow-up of 
dis positions. 
Efforts shall be made, however, to ensure sufficient accountability at all stages 
and levels in the exercise of any such discretion. 
Those who exercise discretion shall be specially qualified or trained to exer-
cise it judiciously and in accordance with their functions and mandates. 
Commentary 
Rules 6 . 1, 6.2 and 6 . 3 cornbine several important features of effective, fair and 
humane juvenile justice administration : the need to permit the exercise of discre-
tionary power at all significant levels of processing so that those who make 
determinations can take the actions deemed to be most appropriate in each individ-
ual case ; and the need to provide checks and balances in order to curb any abuses 
of discretionary power and to safeguard the rights of the young offender. Accounta-
bility and professionalism are instruments best apt to curb broad discretion. Thus, 
professional qualifications and expert training are emphasized here as a valuable 
means of ensuring the judicious exercise of discretion in matters of juvenile 
offenders. (See also rules I . 6 and 2 .Z(6*)) The formulation of specific guidelines on 
the exercise of discretion and the provision of systems of review, appeal and the like 
in order to permit scrutiny of decisions and accountability are emphasized in this 
context. Such mechanisms are not specified here, as they do not easily lend them-
selves to incorporation into international standard minimum rules, which cannot 
possibly cover all differences in justice systems. 
[~~~~:] 
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少年司法運営に関する国連最低基準規則(北京Jレールズ)の解説(1) 129 
asures available， approprite scopefor discetion shall b allowed at al 
ages of proceedings and at the different levelsof juvenile justice administra-
ion， icludng investigation，prosecution， adjudica on andthe fIlow-up of 
spositin. 
.2 forts shall be made， howevr， toensure sufficient accountabilityat al tages 
d leves in the exerciseof anysuch discreton. 
.3 ose who exercise discretion hallbe specially qualifiedor trinedto exer-
ise it judciously and in accordance with their fuctions and mandtes. 
ommentaη 
les 6.1， .2and 6.3combine several important features of effectiv， fai nd
mane juvenile justice administration : the need to permt the exercse ofdiscre-
ionary powerat al significn levels ofprocessing so that those who make 
eterminations cn take theatios deemed tobe mostapproprate in each individ-
al case ; nd the need to provide checks an balances in rder to curb any abuses
f discretionay power ad to safeguard therights ofthe young ofnder. Accouna-
ilty and professionalism are intrumets best apt to curb broad discetion. Thu， 
rofessional qualifictions and expert training are emphasizedhre as a valuable 
eans of ensuring the judicious exercise of discretion in matters of juveni1e 
fendrs. (See also ruls 1. 6 nd 2.2(64) The formulation ofspecific guidelines on 
he xercise of discretion andthe provision of systems of review，appeal and the like 
n order to p mit scrutiny of decision and accoutability are mphasized i this 
ontex. Such mechanisms are not specifed here， s thydo no eaily lend them-
elves to incorporation int international stadard minimum rules， which cannot 








































































































































































































.1 Basic proedual safegads such s the presumption of innocence， t right to 
be otified of the charges， the right to remain silent， the righ t counsel， the 
rit o he presnce of a parent or guardian， the right t confront and cross 
-e ine witnesses and th right to appeal to a igher authority shal be 
gu anteed at al stages of proceedins. 
ommentaη 
le 7.1 emphasizes some important points that represe  essential elemens for 
 fair and just trial and ha are internationally recognized i existing humn rights 
struments. (See also rul 14.) The presumption of innocence， for instance， isals 





























少年司法運営に関する国連最低基準規則(北京ルールズ)の解説 () 35 
4， parg ph 2， of te Internaional Covenant of Civl and Political Rights. 
le 14 seq. of these Standard Minimum Rules specify issues that are important 
or proceedings in juveile cases， inparticular， whi1e rule 7.1 affirms the most basic 














































































































































































































































































































































少年司法運営に関する国連最低基準規則(北京ルールズ)の解説 () 43 
イバシーの保護











































.1 The juvenile's rght to privacy shall be respected at al stges in orde to avoid 
ha  being caused to her or him by undue publicity or  the procss of 
laelling. 
.2 In principle， no informatin that may lead t the idenification of a juvenile 
of nder shall be pubished. 
Commentaη 
e 8 stresses the importance of the protection of the juvnile's right to privacy. 
 ung persons are particulaly susceptible to stigmatization. Criminological 
search into labelling processs has provided evidenc of te detrimental effcts (of 
ifferent kinds) resulting from the permanent identificaion of young persos as 
elinquet" or“criminal". 
le 8 also tresse he importance of protecting the juvenile from the advrse 
fects that may result from th publication in the mass media of information about 
e case (for example the naes of young offenders， alleged r covicted). The 
terst of he individual should be protected and pheld， atleast in principle. (The 






































































































































































andar Minimum Rules for the Treatment f Prisonrs adopted by the 
ited Nations and ther human righs instruments d standards recogized 
 the intemational community that relate to he care nd potection of he 
ung. 
ommenf，αη 
le 9 isrneant to void any misunderstandig in interpreting and implernenting 
he present Rules in conformity with priciples conained n relevant existing or 
mergin tematoal humn rights instruments and standard-such a the 
niversal Dec1aration of Hum n Rghts ; the Intematioal Covenan on Econornic， 
cial nd Cultural Righs and the Intemaional Covenant on Civil ad Poltical 
ghts ; and the Dec1aration of the Rights of the Chi1d and the draft cnvenion on 
e rights of he chi1d. I should be unersood that the application of the present 
les i without prejudice o any such intemational instrurnents which may contin 






















































































() 山口直也「少年司法運営に ( )の成立
過程Jr犯 .114号 (1995年)、同「少年司法運営に関する国連最低基準
規則(北京ルールズ)の意義Jr法学論 .138 ( 7年)。
( 2 ) に関する国連最低基準規則案立案の動向Jr ア刑
政評 .1 3号(184年)、米津慶治①「少年刑事司法に関する最低基準規則策定
のための国際専門家会議についてJr判例タ .151号 (1984年)、小川太郎




その効果的な運営Jrジュ .18 号 (1986年)、須網隆夫「少年司法運営に
関する国連最低基準規則についてJrジュリ .186号 (1986年)、日本弁護士







































(北京ルールズ)の解説 () 51 
・ 988年)、大出良知「国連少年司法運営最低基準規則と現行少年法J




( 3 ) ( みが草案としての意味を持つだけ
案のたたき台に過ぎない)としては、 981年にアジ 極東犯
って作成された Pr osedGuidelines for the Formulation of 
he Standard Minimum Rules for Juvenile Jusitc Administration 1981 (文中
) 事司法部 (rimePrvention 
nd Criminal J ustice Division.当時はDivisionではなくて Branch)のコンサ
へ
(orst schuller-Springorum)教授によって1983年に作成された Report
 the Standard Minimum Rules for the Administration f Juvenile Justice 
nd Handling of J uveile Offenders 1983 (文中ではシュプリンゴルム草案と略
称している)、ラテンアメリカ犯罪 ( nstituo Latino-Americano 
de aciones Unidas para l Prevencion de Delito y Tratamento del Dein. 
c nto (ILANUD)、イラヌッド)によって同年に作成された Working Docu-




aftSandard Minimum Rules for 
th Administraton of Juvenile Justice 1983 (文中では専門家会議草案と略称
)
成し Rportof the Secreary-Genral : Standrd Minimum Ruls for the 

































































































( ルールズ)の解説 () 153 
なお、各草案の内容については既に山口直也・前掲論文(成立過程)・注(1)
において触れているので、詳しくはそちらを参照し
( 4 ) に関する諸外国の文献として、本稿で
は、主に、以下のものを参照した HostSchuler-Springoum， The Stadard 
Min um Rules for the Administration of Juvenle Jutice : Some Remarks 
on he Philosophy and Crime Policy Implcations f the 'Beijing Rules'， 
UNAFEI Rωurce Material Series， No.29 (1986) ; Horst Schuler-Springorum， 
Di Mindestgrundsatze Vereinten Nationen fu die Jung dgeridhsbarkeit， 
ZStW 99 (187) ; A. D. Viccica， The Promotion and Protectin of Children's 
Ri ts throug Development and Recgnitio of an International N oton of 
Ju nile Justice and ts Child-Centered Perspective in the Unitd Nations， 
Nordic Journal 01 lnternational Lαw， No.58 (1989) ; Hrst Schuler-Springor・
um  e United Nations Instruments concering Juvenile Delinquency， 
Rechten van het Kind， Lezingen-Bundel 2 (1992) ; Geraline van Bueren， 
Ch d-Oriented Jusice : an International Challege for Europe， International 
Journal 01 Law and the Family， Vo1.6 No.3 (1992) ; Geraldine van Bueren， 
The nternationl Law on the Rights f the Cild， Njhoff 1995. 












( 8 ) この点については資料的制約から明らかにできなかったが、すくなくとも
14年5月の地域間準備会議以降の修正であることははっきりしている。
() Daft Sandard Minimum Rules for the Administration f Juvenil Justice 
co ained in Report of the International Meting of Expers on the Develop-
me  of the Unitd Nations Draft Standard Minimum Rules for he Adminis-








































83， UNAFEI esource Material Series， No.25， 1984  pp.225-41. (hereinafter， 
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